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‘s And’ yet for Petty Larcenies, ‘and.fmall Felonies, the Offenders mdy be
trypd at the Quarter:Seffions, ‘and the Exaniinations and Informations may.
becéttified-thicher; ‘and the InfSrmers:bound thither. Sce hereof, antea;
sty Fel, & 3 Hiy. cap. 3. & Figlagnfi' .. S

-]

- - ~."Fhe formrof the' Recognizante, fee pifteatit. Recognizarice. -
™ The form of the Mittimus, e poflea tit. Mittimpys:.- ..

- 32

Limb229 the drderly-execution of Judgment ) as it wére done Se Defendendo,

. confefs the mateey,it (hall not be:amifs that the‘Offender fubferibe his Name ,

‘no

- The form of the Bailment, fce poffea 1it, Builments. ’ o
*1f the Offender, ifpoh his Exafiflation before the Juttice of Pedce, fhall corfiffosi
Mark, under fuch Confeflion madeé by him.

f the Offender confefleth the Felon. before the Juftice of Peace, and
withfthnding he létteth him go,without ‘committing or bailing of him 5 -
(eemeth to be a'voluntary'Eftape, and foFelony in the:Jaltice, Cromp.
ldrl?o,if any Perfon fhall be brought before a' Juftice of Peace, and char: Bailma
ec# with any manner of Homicide, (other than that which thall be done in

or by

a Lu-

or

thi

cafisaley,: (which ‘are not Felonies of Death):6rdone by anInfant,

~ natick, or thelike; yet it is the Juftices parr,anid Gifeft for him, to commit

" the Offender to prifon, or at leaft to joyn with fome other in the Bailment

of him, (if the Caufe will fuffer it ) to the endthe party may be difcharged
by alawful Trial, Seeantea tit: Homicides, -~ »~: = .~ - " L

. - s A .
-The like is to be done whereany Felony is committed, and one brought

 before the Juftice of Peace upon fufpition thereof;.though it fhall appear

~againft the Husband, See antea tit. Acceffary. :
Cfti
aga

to the Juffice, that the Prifoner is not guilty thereof: For it isnot fic that
a Matronce arrelted and charged with Felony {orfufpition thereof) thould
be deliyered upon any Mans difcretion, without farther Trial; Fide Cromp.
344Lamb.2zg, - . - T T T
e he Juftices of Peace have authority (by the words of the Statute) to §. 2..
bind:by Recognizance,all fuch as do declare any thing material to.prove the Evidence

. Felony, to give Evidence again(t the Offender: And yer the Wife isnot 2 ™ o
-+ to'be’bound to give Evidence, nor to be examined againf{ther Husband 5

for, :by theL.aws of God, and of this Land, fhe ought not to -difcover his -

- Counfel, or his Offence,in cafe of Theft, (or other Felony, ns'iv.feémeth, ) '

See Stamf.26.b. Nay, "I have known the Judge of Affize greatly. 1o difai-
> that the Wife {hould be examined, or bound to give in any Evidence
again(t'others in the café of Theft,wherein her Husband was a party 5 and
yet| her-Evidence was pregnant and miterial to -have proved the Felony
againft others that:were parties to the fame Felony, and: nor.direcly
__And Sir- Edw. Coke, . 6. b. faith, That it hath been refolved by the Ju-
c%s, Termino Paféh. 10 Jac. that the Wife' canniot be produced either
oft or for her Husband, Quia funt due anime in Carne unds i S
nd-yet it was refolved by the Judges ( in the cafe ofthe Lord A4.)
that in Criminal Caufes the Wife may be a Witnefs again{t her, Husband,

" cfpecially:where fhe is the party grieveéd. But that in Civil Caufesfhe can- -

"‘f
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¢ But-in the Lord dudleys Cafe;: the Lord Audley had -procured one to
Ravifh-his'Lady, and :was affilting: to it himfelf;. and. 1t -wasircfolved,
That the- Wife might in that cafe. be a Witnes againlt her Husband:
¢ But the reafon of that cafe; will'not hold in other . Cafes of Felony, -

there the was pars lefa, and the Cafe ‘was capable of no other
proof. ST R
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